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DETAILED ACTION 

This action is in response to the correspondence filed 08/28/2008. 
The drawings have been amended. 
Claims 1-12 are rejected. 

Claims 1-12 have been examined and are pending. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 



Application/Control Number: 10/549,758 Page 3 

Art Unit: 1797 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claim 1-1 1 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hamanaka et al. WO 03/01 1427 A1 (Translation provided by US 2004/021 1 164) in view 
of Hijikata WO 2002/079618 (translation provided by US 7,087,286). 

5. Regarding claims 1-5, the Hamanaka et al. reference discloses a honeycomb 
structure comprising: a segment part including a plurality of first honeycomb segments 
bonded together by a bonding material (figure 15, objects 8 and center segments), the 
plurality of first honeycomb segments having a plurality of through holes passing 
through along a one axis and being separated by partition walls (figure 2(c) objects 3 
and 2); and a plurality of second honeycomb segments arranged in the periphery of the 
segment part in a cross section perpendicular to the one axis, bonded and integrated 
with the segment part (figure 15 objects 12 and 8), having a plurality of through holes 
passing through along the one axis and being separated by partition walls (figure 2(c) 
objects 3 and 2), a cross sectional area of the first honeycomb segments is smaller than 
the cross sectional area of the second honeycomb segments in the cross section 
perpendicular to the one axis (figure 15, object 12 and center segments), a cross 
sectional area of the segment part is equal to or above 1/3 and equal to or below 1/2 of 
the cross sectional area of the entire honeycomb structure in the cross section 
perpendicular to the one axis (figure 15, object 12 and center segments, and page 5 
paragraph [0060]), the cross sectional area of the first honeycomb segment is smaller 
than a square area with 40mm sides, the cross sectional area of the second honeycomb 



Application/Control Number: 10/549,758 Page 4 

Art Unit: 1797 

segment is larger than a square area with 30mm sides, wherein, the cross sectional 
area of the second honeycomb segment is 4 times or greater than the cross sectional 
area of the fist honeycomb segment (figure 15, object 12 and center segments, and 
page 5 paragraph [0060]). The reference does not disclose the center segments of 
figure 15 being separated by a bonding material. 

6. The Hijikata reference discloses segments being separated by a bonding 
material (column 4, lines 49-52). 

7. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the Hamanaka et al. reference to include 
segments being separated by a bonding material (Hijikata column 4, lines 49-52) 
because this provides heat resistance and cushioning to the honeycomb segments. 

8. For claims 7-1 1 , the Hamanaka et al. reference does not explicitly state, the 
cross sectional area of the first and the second honeycomb segments are adjusted that 
an increase of a pressure loss is equal to or less than 20%, assuming that the pressure 
loss of exhaust gas passing through a same shaped honeycomb structure only formed 
by bonding honeycomb segments having square cross sections with 35mm side. The 
reference does disclose the square cross sections with 35mm sides (page 5 paragraph 
[0060]) and the need to optimize the size of the segment in order to obtain a desired 
pressure loss (page 3 paragraph [0036]). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the cross 
sectional area of the first and the second honeycomb segments are adjusted that an 
increase of a pressure loss is equal to or less than 20%, assuming that the pressure 
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loss of exhaust gas passing through a same shaped honeycomb structure only formed 
by bonding honeycomb segments having square cross sections with 35mm side, since 
it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

9. Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hamanaka et al. WO 03/01 1427 A1 (Translation provided by US 2004/021 1 164) and 
Hijikata WO 2002/079618 (translation provided by US 7,087,286) as applied to claim 1 
above, and further in view of Kondo et al. WO 03/021089 A1 (Translation provided by 
US 2004/0206044). 

1 0. For claim 6, the Hamanaka et al. reference does not disclose a cross sectional 
shape of the honeycomb structure in the cross section perpendicular to the one axis is 
irregular. 

1 1 . The Kondo et al. reference discloses a cross sectional shape of the honeycomb 
structure in the cross section perpendicular to the one axis is irregular (page 4, 
paragraph [0041]). 

12. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the Hamanaka et al. reference to include a cross 
sectional shape of the honeycomb structure in the cross section perpendicular to the 
one axis is irregular (page 4, paragraph [0041]) in order to enhance the isostatic 
strength of the structure. 
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13. For claims 12, the Hamanaka et al. reference does not explicitly state, the cross 
sectional area of the first and the second honeycomb segments are adjusted that an 
increase of a pressure loss is equal to or less than 20%, assuming that the pressure 
loss of exhaust gas passing through a same shaped honeycomb structure only formed 
by bonding honeycomb segments having square cross sections with 35mm side. The 
reference does disclose the square cross sections with 35mm sides (page 5 paragraph 
[0060]) and the need to optimize the size of the segment in order to obtain a desired 
pressure loss (page 3 paragraph [0036]). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the cross 
sectional area of the first and the second honeycomb segments are adjusted that an 
increase of a pressure loss is equal to or less than 20%, assuming that the pressure 
loss of exhaust gas passing through a same shaped honeycomb structure only formed 
by bonding honeycomb segments having square cross sections with 35mm side, since 
it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

Response to Arguments 

1 . Applicant's arguments filed 08/28/2008 have been fully considered but they are 
not persuasive. 

2. For claim 1 , the applicant argues that the Hamanaka reference discloses "the 
idea that the segments are being separated by the flow channel separator, not by a 
bond layer." 
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3. The examiner agrees with this statement. Instead the Hijikata reference discloses 
segments being separated by a bonding material (column 4, lines 49-52). Taken 
collectively, the Hamanaka and Hijikata references disclose the applicants' invention. 
The examiner would also like to point out that the flow channel separator of the 
Hamanaka reference does not allow the flow of air to pass through, which the bonding 
material of the Hijikata reference also does not allow. 

4. In response to applicant's arguments against the references individually (the 
Hamanaka reference with regards to the bond layer), one cannot show nonobviousness 
by attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981 ); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

5. The applicant also argues that "the description in Hamanaka is different in 
content from the main point of the embodiment of the present application". 

6. The examiner disagrees and further contends that the applicant fails to fully 
explain the "main point" of the present application and how it differs from the prior art. 
The examiner interprets the Hamanaka reference to be describing that changing the 
cross sectional area of the honeycomb segments affects the pressure loss across the 
filter body (Hamanaka page 3 paragraph [0036]); therefore if there is a desired pressure 
loss, it would be obvious to one having ordinary skill in the art to change the cross 
sectional area of the honeycomb segments to achieve the specific pressure loss. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMBER ORLANDO whose telephone number is 
(571)270-3149. The examiner can normally be reached on Mon.-Thurs. (6:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on (571) 272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AO 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



